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Feedback on Civil Law (Third-Party Funding) Regulations 2016 (“Regulations 2016”) 

S/N Provision Comments 

1. Regulation 3:  

Prescribed 

dispute 

resolution 

proceedings 

Alternative Dispute Resolution Committee 

 

In line with the objective of allowing restricted third-funding in “prescribed dispute resolution proceedings” (ie. international 

arbitration proceedings or proceedings connected with it) and with a concurrent emphasis to promote, encourage and 

facilitate the resolution of disputes by mediation, the ADR Committee would like to propose an amendment to expand 

Regulation 3 of Regulations 2016 to include the following: 

 

a) Mediation proceedings arising of out or in connection with the proceedings set out in the current Regulation 3(b), 

(d) and (e) of Regulations 2016; and 

 

b) Mediation proceedings conducted prior to the commencement of international arbitration proceedings. 

 

Pursuant to the proposed sections 5B(1) and 5B(2) of the Civil Law Act, a contract for the purpose of funding the costs of a 

party in certain “prescribed dispute resolution proceedings” is declared to be not contrary to public policy or otherwise illegal 

by reason that it is a contract for maintenance or champerty. Regulation 3 of Regulations 2016 defines “prescribed dispute 

resolution proceedings” as follows:  

 

"For the purposes of section 5B(1) of the Act, the following classes of proceedings are prescribed dispute resolution 

proceedings: 

 

(a) international arbitration proceedings; 

 

(b) court proceedings arising from or out of international arbitration proceedings; 

 

(c) mediation proceedings arising out of or in connection with international arbitration proceedings; 

 

(d) application for a stay of proceedings referred to in section 6 of the International Arbitration Act; 

 

(e) proceedings for or in connection with the enforcement of an award or a foreign award under the International 

Arbitration Act." 
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From the express wording in Regulation 3(c) of Regulations 2016, “prescribed dispute resolution proceedings” include 

mediation proceedings arising out of or in connection with only international arbitration proceedings. In particular, 

Regulation 3(c), in its current form, does not capture the following kind of mediation proceedings: 

 

a) mediation proceedings arising out of or in connection with “court proceedings arising from or out of international 

arbitration proceedings” (ie. the proceedings mentioned under Regulation 3(b)); 

 

b) mediation proceedings arising out of or in connection with an “application for a stay of proceedings referred to in 

section 6 of the International Arbitration Act” [ie. the proceedings mentioned under Regulation 3(c)]; 

 

c) mediation proceedings arising out of or in connection with “proceedings for or in connection with the enforcement 

of an award or a foreign award under the International Arbitration Act” [ie. the proceedings mentioned under 

Regulation 3(e)]; and 

 

d) mediation proceedings conducted prior to the commencement of international arbitration proceedings, whether on 

an ad-hoc basis or pursuant to a multi-tiered dispute resolution clause. 

 

This interpretation is supported by the fact that the express wording of Regulation 3 distinguishes international arbitration 

proceedings on the one hand (see Regulation 3(a)), from the other proceedings set out in Regulation 3(b), (d) and (e) on the 

other. This means that Regulation 3(c) refers to mediation proceedings arising out of or in connection with only international 

arbitration proceedings but not those other proceedings. 

 

Since the Ministry’s proposal is to include all proceedings in Regulation 3(a), (b), (d) and (e) of the Regulations 2016 as 

“prescribed dispute resolution proceedings”, there is no reason to exclude mediation proceedings arising out of or in 

connection with all of those proceedings from the class of “prescribed dispute resolution proceedings”. 

 

In addition, the Committee notes the increasing popularity and awareness of using mediation to resolve disputes. Coupled 

with the launch of the Singapore International Mediation Centre and its promotion of the Arb-Med-Arb regime, the 

Committee anticipates an increased occurrence of mediation conducted pursuant to a multi-tiered dispute resolution clause 

and/or ad-hoc mediation conducted prior to the commencement of international arbitration proceedings. Therefore, the 

Committee suggest that such pre-arbitral mediation proceedings be also included in the definition of “prescribed dispute 
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resolution proceedings” in Regulation 3. This is in line with the aim to develop Singapore into a centre for international 

commercial mediation by promoting, encouraging and facilitating the resolution of disputes by mediation. 

 

In the circumstances, the Committee would suggest that Regulation 3 be replaced with the following: 

 

" For the purposes of section 5B(1) of the Act, the following classes of proceedings are prescribed dispute resolution 

proceedings: 

 

(a) international arbitration proceedings; 

 

(b) court proceedings arising from or out of international arbitration proceedings; 

 

(c) application for a stay of proceedings referred to in section 6 of the International Arbitration Act; 

 

(d) proceedings for or in connection with the enforcement of an award or a foreign award under the International 

Arbitration Act; 

 

(e) mediation proceedings arising out of or in connection with any of the proceedings in (a) to (d) above; and 

 

(f) mediation proceedings arising out of or in connection with a dispute arising out of an arbitration agreement 

governed by the International Arbitration Act." 

 

In conclusion, these changes to the phrasing and re-numbering of the proposed Regulation 3 and the inclusion of a new 

Regulation 3(f) will better achieve the dual objectives of the Civil Law (Amendment) Bill and proposed Mediation Bill which 

was circulated for public consultation earlier in 2016. 
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LETTER TO THE MINISTRY OF LAW ON THE PROPOSED INCLUSION OF LIMITED 

EXCEPTIONS TO THE RULE AGAINST CONTINGENCY FEES 

DATED 4 JANUARY 2016 








