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Never Too Young To ...

PRESIDENT’S MESSAGE

To A Newly Called Lawyer:

You are never too young to stand up
and be counted. One third of the legal
profession comprise you and your peers.

You are never too young to have a

voice. The Law Society Council working
through, and together with, its Young
Lawyers’ Committee (YLC) intentionally
hosts an annual forum to reach out to
junior lawyers en masse. The meeting is
conducted under Chatham House rules
to preserve the anonymity of individuals
giving feedback.

You are never too young to be counselled.
Confidential counselling via Law Care exists. It
is gratis for you. No one, not even Law Society
Council or staff, know who is sharing and
what is shared. We only write the cheques for
those sessions!

You are never too young to seek protection
from bullying and harassment. The Law
Society has a zero-tolerance for the same. Our
MACH hotline at 6530 0213 is the helpline.
Alternatively, e-mail us at communications@
lawsoc.org.sg

You are never too young to be trained.
Typically, you need to earn 16 CPD points (of
which at least eight are Public CPD points)
for a given calendar year.

You are never too young to be trained within

your law firm. The Young Lawyers Task Force Report
commissioned by the Law Society in 2016 revealed
a desire by young lawyers for a structured training
curriculum within their firms; particularly to include
competencies (skills training) and also soft-skills
training (e.g. marketing and business development).

You are never too young to receive counsel on
professional
PracMentor Scheme are available to guide you on
niche topics that you need a handle on.

practice. Practice mentors from our

You are never too young to face a complex ethical
conundrum, be at career crossroads or require stress
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management tips. Relational mentors impart wisdom
and give guidance on these three areas.

You are never too young to take responsibility for the
highest standards of ethical conduct. Junior lawyers
have unfortunately been referred for disciplinary

inquiries due to ethical transgressions.

You are never too young to catch the eye of the Court
if you show lapses of proper decorum, standards of
conduct or etiquette. Greeting judicial officers with an
informal “Hi” and waving and saying “Bye” or “See you”
on departure is not on!

You are never too young to do pro bono. Volunteer
opportunities abound even during this nascent stage
of your career. Talk to our Law Society Pro Bono
Services to find out more.

You are never too young to participate in Law Society
committee work. We encourage our Committee
Chairs year on year to infuse junior lawyers into their
committees.

You are never too young to play an invaluable part
in thought leadership. Law Society Junior Council
Member Sui Yi Siong has played a vital role in drafting
law reform papers for Council.

You are never too young to be a rising legal eagle
soaring in our courts. The SAL Young Amicus Curiae
programme caters precisely to those aspiring advocacy
dreams and our young amicus curiae consistently
earn rave reviews for their quality legal assistance.

You are never too young to be a shining star. In
Singapore Business Review'’s list this year of most
influential legal luminaries aged 40 and under, two
young lawyers in their 20s were featured and feted.
Alcina Lynn Chew, a disputes practitioner, and Ng Vi
Wayn, a corporate practitioner.

You are never too young to be the Law Society's
ambassador outside our shores. The Law Society
sponsors four young lawyers per year to attend
international legal conferences.

You are never too young to speak to your peers in an
international forum for young lawyers. Law Society

Junior Council Member Christine Low will be our
representative in an international working group
session titled "Young Lawyers: Future Options and
Opportunities” during the International Malaysian

Lawyers’ Conference in August 2018.

You are never too young to be internationally
recognised for your legal abilities. Our YLC Co-Chair
Remy Choo Zheng Xi received the IBA’'s Outstanding
Young Lawyer of the Year Award in Washington DC on

19 September 2016.

You are never too young to inspire the next generation
of aspiring law students. Between March to June last
year, YLC members participated in career fairs at Hwa
Chong Institution, Serangoon Junior College and
Xinmin Secondary School.

You are never too young to lose passion about your
hidden dreams. Keep your passion alive. They will give
you hope during the trials and tribulations of practice.

You are never too young.

GREGORY VIJAYENDRAN
President
The Law Society of Singapore



CEO’S MESSAGE

Dear newly minted advocates and solicitors of the
Supreme Court of Singapore,

Heartiest congratulations to each of you and
welcome to the family! There has been a steady
increase in our membership over the last five years,
from 4,486 members in 2013 to 5,191 members

last year. 1,825 of these members are in the junior
category, making up 35.2% of our membership.
Female lawyers make up 42.7% of total members. The
Law Society recognises the pivotal role young lawyers
play in our legal community and is committed to
engaging and caring for their welfare.

Pastoral Care

Last year, under the leadership of our President
Gregory Vijayendran, we launched MACH (Members
Assistance and Care Hotline), where members can
call 6530 0213 or e-mail mcir@lawsoc.org.sg to seek
assistance under our various pastoral care schemes.
For instance, PracMentor is tailored for young lawyers
seeking guidance from senior lawyers on practice
issues; LawCare provides confidential professional
counselling services for members facing personal
problems; Defence Assist seeks to aid members facing
disciplinary proceedings; SCMediate helps mediate
disputes between law practices and the Welfare Fund
seeks to relieve the financial hardship of members,
former members and their dependants. In October
2017, we launched the Relational Mentorship scheme
to provide mentorship to young practitioners seeking
advice on matters such as ethical conundrums, career
assistance and guidance and stress management.
If you would like to seek a mentor, please do not
hesitate to contact us.

Workplace Matters

The Law Society is concerned about equality as well

as well-being of its members in the workplace. We
published an article on workplace harassment in
our monthly e-magazine, Singapore Law GCazette
(SLG):
unwanted-unwelcome-sexual-harassment-workplace/.

https://lawgazette.com.sg/practice/compass/

Previously | had also written about some ways of
managing workplace harassment in the September
2017 issue of the SLG.

We formed a taskforce - Women in Practice (WIP) - on
7 March this year to examine issues faced by women
lawyers in practice, in a move to address inequities still
present in the legal industry. One of the key focus of
the WIP taskforce is to organise relevant activities and
initiatives to engage women in private practice. The
taskforce launched a survey in June to solicit feedback
from women lawyers in practice and plans to hold
roundtable discussions as well as to incise into the issues.
The taskforce also aims to raise awareness of international
best practices in the workplace to encourage gender
diversity.

Pro Bono

Our pro bono office was established 10 years ago in
August 2007 following a comprehensive review of
the legal aid regime in Singapore, to manage and
coordinate all of the Law Society’s pro bono initiatives.
Some key include: (a)
initiatives; (b) legal clinics; (c) Law Society's Criminal
Legal Aid Scheme (CLAS); and (d) help for non-profit
organisations and social enterprises. While the Law
Society had previously provided pro bono legal aid
through the Pro Bono Services Office (PBSO), all of
PBSO's activities were transferred to Law Society Pro
Bono Services (LSPBS) with effect from 1 April 2017. If
you would like to volunteer for pro bono work, please

initiatives law awareness

write in to volunteer@lawsocprobono.org.



Professional Development

In January 2017, the Mandatory CPD scheme was
expanded tocoverall lawyers, including those with15or
more years of practice experience and foreign lawyers
registered to practise Singapore law. The scheme was
originally implemented in 2012 for lawyers with 0-5
years of practice experience, and expanded in January
2015 to include lawyers with up to 15 years of practice
experience. The Law Society has in tandem increased
its offering of CPD conferences and seminars. Marquee
events like the Litigation Conference, Insolvency
Conference and CPD Day usually see more than 300
participants at each event while smaller scale seminars
may have just 20 or so participants. The contents of
the conferences and seminars range from black letter
law to business development and leadership skills.
For instance, we held a workshop on 1 August titled
“How to be Brand Smart in the Digital Age”. You can
choose the style and contents of the conference or
seminar that you are most comfortable with while
upgrading yourself professionally. CPD events are also
a great opportunity for networking with other lawyers
and even professionals from other industries. Young
lawyers get special subsidies for the course fees of
some of these events so do keep a look-out for the

e-mail publicity.

The Law Society also organises non-CPD events such
as legal tech product training, State Courts Luncheons,
Council Luncheons and volunteer appreciation events.
Volunteering with the Law Society in Council or at the
Committee level can also help members gain useful
boardroom experience, sharpen their leadership skills
as well as legal and practice knowledge and gain a
wide network of business contacts.

At the same time, the SLG, Jus News and other Law
Society publications such as the Practice Management
Guide (which can be found in the Members’ Library of
our website) provide a wealth of practice and business
information designed to help members gain a cutting
edge in their career. We also issue or update Practice
Directions and Guidance Notes from time to time to
assist and guide lawyers in practice matters. If you
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would like to contribute an article to the SLG or any
Law Society publications, please get in touch with us
via publications@lawsoc.org.sg.

Technology

Recognising the need for dedicated Secretariat staff
to help law firms ease into the process of technology
adoption and to better understand the technology
needs of the law firms in addressing practice concerns, a
new Legal Productivity and Innovation (LPI) department
was set up in December 2016. It has launched various
schemes to encourage more law firms to embrace
technology, such as Tech Start for Law, SmartLaw Assist
and SmartlLaw certification and recently concluded a
technology survey for decision-makers, end-users and IT
executors in law firms. If you have any queries on legal
tech matters, please e-mail Ipi@lawsoc.org.sg.

Lifestyle Benefits

As a member of the Law Society, you are entitled to
the following lifestyle benefits that we have specially
put together for you: https://www.lawsociety.org.sg/
For-Lawyers/Services-for-Members/Membership-
Benefits/Lifestyle-Benefits.

If you have other ideas on how the Law Society can
help support your professional journey, please drop us
a note at lawsoc@lawsoc.org.sg. We look forward to a
fruitful partnership with you!

DELPHINE LOO TAN
Chief Executive Officer

The Law Society of Singapore



MESSAGE FROM CO-CHAIRS,
YOUNG LAWYERS COMMITTEE

Firstly, congratulations on this milestone of
your professional career! Numerically, the
young lawyers’ community forms a significant
demographic in the legal community. There were
1,825 lawyers qualified in the junior category of
the profession in 2017. A junior category lawyer
is a lawyer of less than five years qualification
from the date of their admission. This compares
with 1,045 lawyers in the middle category of the
profession, defined as those between five to 15
years post-qualification.

However, because young lawyers are at the proverbial
bottom of the food chain in the work place, there is
also a tendency for young lawyers to feel like they're the
least empowered members of the legal community.

This is due, in part, to the mental paradigm shift you'll
have to go through when you start at your law firms,
be it as a trainee, or an associate now.

Remember reading your first cases in law school, and
having to re-wire your mind to grasp the logic of legal
reasoning? You'll go through a similar process as a first
year Associate, where you'll soon realise that a lot of

what worked for you in an academic
setting may be ill-suited to helping you
deal with the rigours of practice.

We suggest two ways you can make
practice meaningful and fun.

First, engage your idealism.

The law is one of a few professions
where you can make a decent living by
helping people.

Indeed, even though you may not have
been told this in your law firm entrance
interview, it's part of the job description.
Part of the Law Society’'s statutory
function is “representing, protecting and assisting
members of the legal profession in Singapore” and
its mission statement is to “serve its members and
the public by sustaining an independent Bar which
upholds the rule of law and ensures access to justice”.

Often, we hear from our peers and juniors that they
took up the study of law so that they could “help
people”. Put that idealism into practice. As a newly
qualified lawyer, find time to serve the community
and sharpen your skills by participating in the Law
Society’'s Criminal Legal Aid Scheme (CLAS). Even
if you're a corporate lawyer and you don't want to
handle court work, find an opportunity to sign up
with the numerous legal clinics run by community
organisations and the Law Society.

Using your legal training to give back to the community
will remind you of the broader societal importance
of the work that you do. Apart from imbuing your
practice with purpose, your
individuals who are genuinely grateful for any legal
input you can give them will enrich your spirit.

engagements with



When you find a true sense of purpose in what you do,
the mundane day to day “work” aspect of lawyering
will be balanced out.

Second, find opportunities to contribute to and
engage with the rest of the legal fraternity.

The word “fraternity” derives from the old French
word fraternite, describing a body of men associated
by a common interest. It also finds its application in
the religious orders of the middle ages. The modern
conception of the fraternity you now belong to (the legal
fraternity) is a community of persons whose function it is
to uphold the rule of law.

The Law Society has nearly 30 standing committees
devoted to work which directly impacts the legal
community. Take your time to go through the entire
list, and we're confident that you will find something
that resonates with your personal interests which you
might want to volunteer for. Whether it's a practice
specific committee, like the Criminal Law Practice
Committee and the Family Law Practice Committee,
or whether it's a demographically defined committee
like the Young Lawyers' Committee (YLC), the standing
committees are a great way to network with other
lawyers outside your law firm and to contribute to the
wider legal community.

This leaves us only to briefly explain the work of the YLC.
The YLC's remit is to organise programmes, activities
and events for the benefit and welfare of young
lawyers, and to assist and guide young lawyers in the
practice of law. Part of the YLC's terms of reference
are to establish relations with similar committees
from other jurisdictions to exchange ideas on issues
concerning young lawyers and the practice of the law.

To these ends, the YLC organises important legal
milestone events like Mass Call every year, as well as
social milestones like the annual lawyers-doctors (and
sometimes, inter-professional) networking event. This
year, the YLC organised the first Young Lawyers’ Forum,
which brought together counterparts from Kuala
Lumpur and Hong Kong to share perspectives on
training opportunities and welfare issues concerning
young lawyers. With the support of Council, the YLC
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selects and sponsors three young lawyers to attend
international legal fora every year.

Apart from events, the YLC is a platform through
which young lawyers can contribute meaningfully to
shaping policies which concern the young lawyers’
community. This year, the YLC is working closely with
the Continuing Professional Development Committee
to identify and structure more CPD events for young
lawyers. This review was undertaken after concerns
of young lawyers about the challenges of meeting
CPD requirements were surfaced through the Young
Lawyers’ Task Force set up by Council.

There is no better time than now to set the right
environment and path for yourselves as young lawyers
to forge a long lasting and fulfilling career.

We wholeheartedly welcome you to the Bar and look
forward to you making the most out of your first years
in legal practice.

CHOO ZHENG XI WONG YI

Co-Chairs, Young Lawyers’ Committee

The Law Society of Singapore



IN TEN YEARS’ TIME, | WILL BE ...

Being called to the Bar is an honour and a
privilege. Being a part of the noble profession
opens up many possibilities for you. Some of you
will stay, some of you will go. This article looks
at some of the career paths taken, through the
(weary) eyes of those who were called before you.

Congratulations and welcome to the rest of your life!
Say goodbye to droning lecturers, late night mugging
and most importantly, exams!

Now that you have said your goodbyes, let me make
the introductions. Say hello to a new set of beasts:
crazy bosses, crazy deadlines and perhaps worst of all,
crazy clients!

Most of you will begin your lives as pupas at law firms then
burst out of your protective cocoon, metamorphosing
into glorious butterfly associates, able to bill by the hour
and stammer your way through court mentions. After
that, some will stay while others may blaze a trail into
commerce, leaving the legal world behind.

Truth be told, when | started out, | imagined only the
one path. In 10 years | would be a fearsome litigator,
partner in a law firm, driving a Merc and beginning
every morning checking my investments on my
Blackberry. The reality is quite different, but | will let
you have your dreams while | commiserate the reality
of life at the Bar, at the bar tonight.

Factis, youstand onthe brink of boundless possibilities.
Your law degree opens up opportunities you probably
haven't even thought of yet. | can’t put it better than
Bill, can I?

“All the world’s a stage,

And all the men and women merely players;
They have their exits and their entrances,
And one man in his time plays many parts.”’

1 William Shakespeare, As You Like It, Act I, Scene VII.

Razer's Min-Liang Tan is a graduate from NUS Law.
Apparently, he is a billionaire as well. That's quite cool.
We also have a number of Parliamentarians who were
called to the Bar before crossing over to Parliament
House. Other lawyers have taken a different path: some
are in jail, and others are on the run. Unfortunately, |
have not managed to speak with many of the above
interesting characters.

| have though, managed to get some thoughts from
friends on how their careers have panned out over the
years. Here are some thoughts from those who have
gone before you ...

Graduated from NUS Law in 2006.
Called to the Bar in 2007:
Now a Director at a small law firm which | set up on

1 February 2018 (Actually, it's not small. It's miniscule.
It's just me, a paralegal and a trainee. For now.)

Since graduating: Years O-1: Pupiled at one of the larger
local law firms and signed on as an associate
Years 2-3: Associate at an even bigger local law firm

Years 4-11: Associate - Senior Associate - Partner at a
medium-sized local law firm

Year 12: Set up my own law firm
Where | thought | would be: Rich.
Where | am now: Not rich.

If 1 could change one thing about my career: | would
have struck out on my own earlier.

Thoughts on where | am now: It was nice working at
a law firm where everything was taken care of. Starting
your own law firm is a whole new matter though. It
takes guts, passion, your parents’ money and a certain
element of foolishness. | do not know where | will
be a decade from now but | really do hope that this



works out and | won't be back at another law firm,
taking orders from somebody | don't quite like taking
orders from. For those of you who have entertained the
possibility, go for it. You do not want to look back and
think of what could have been.

My two cents to the graduating class of 2018: Take a
listen to “You Get What You Give” (New Radicals). You
guys made it this far and definitely have the ability. The
only issue is that of application and hard work. And
be nice to each other, and other members of the Bar.
Disputes between clients are not disputes between
lawyers. Being nice to each other makes everything
easier. It pays off in the long run.

Graduated from NUS Lawin 2007. Called
to the Bar in 2008:

Now a Partner in Allen & Gledhill LLP's Litigation &
Dispute Resolution Department

Since graduating: Year O: Part-time PLC (the then
equivalent of “Part B") student and Pupil at Allen &
Gledhill. Also a tax-free resident.

Years 1-10: At all material times, a fee earner at Allen
& Gledhill. They did say, “you can check out any time
you like, but you can never leave”. Paying taxes yearly.

Where | thought | would be: Big room with a great
view.

Where | am now: Tiny room, filled with boxes and
boxes of documents. A large beam in the room
obscures the view outside.

If | could change one thing about my career: Would
go back in time and work on developing a specialist
practice. A general commercial practice is fun, but has
its challenges.

Thoughts on where | am now: | never quite saw
myself as a lawyer in a large law firm. And, | will admit
to thinking that my time in a large firm practice would
be a stepping stone to something else. Ten years on,
| am pleasantly surprised by how wrong my early
prejudices were about practice in a large, corporate-
focused firm. One doesn’t simply get “lost” in the
crowd; as long as you make a real effort of it. Sure,
there are (many) difficult days, and there are times
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one wishes clients appreciate just how challenging a
task is and would cut you some slack. I've come to
accept that it all comes with the territory - it is, after
all, a huge privilege that someone would trust you
with their most knotty problems. Everyone is looking
for some meaning in what they do. In my own way, |
seem to have found that.

My two cents to the graduating class of 2018: A point
for each cent. (1) Early on in practice, someone at the
firm said to me: “Don’t look for validation from others
— it won't be forthcoming.” Those words ring true to
this day - in fact, more so today than before. Be astute
to realise when you have done something well, and
allow yourself a pat on the back. More importantly,
know when something didn’t go quite as well as you
had hoped - work harder to deserve that pat on the
back. (2) Take responsibility for your own development
and well-being. Everyone else is busy caring for
themselves - you should too. But remember, people
will help you if you are of help to them.

Graduated from NUS Law in 2007. Never
called to the Bar!

Now an Associate Professor at one of the local law
schools, specialising in criminal evidence law and
moot court.

Since graduating: Years 0-2: Justices’ Law Clerk
and Assistant Registrar with the Supreme Court of
Singapore; Adjunct tutor with NUS and SMU

Year 3: LLM at Harvard University
Years 4--10: Assistant Professor

Year 11: Associate Professor
Where | thought | would be: PE teacher.
Where | am now: PES C.

If 1 could change one thing about my career: Wrote
and networked more as a student.

Thoughts on where | am now: Academia is not for
everyone as being a blank canvass seems daunting,
but it is definitely an under-explored, last-resort or
only-for-the-dreamy sort of option for many. Which



is unfortunate, because academia has been greatly
enriching for me. Having control over my own research
agenda means | get to investigate what interests
me, and being a teacher and watching students
grow under your care and coaching is a wonderful
responsibility. There is a lot of constant pressure to
publish, but if you enjoy your job, such pressure can
be stimulating.

My two cents to the graduating class of 2018: If you
want to be great at something, you need to be patient
and you must persevere. The way modern practice is
set up doesn’'t quite allow young lawyers to flourish
naturally, so resilience is all the more important. If
you make hasty decisions, you only set yourself back -
and there is a difference between that happening in
school and in working life.

Graduated from NUS Law in 2007. Called
to the Bar in 2008:

Now the Founder and Principal Trainer of Singapore’s
first dedicated legal skills training firm, focusing on
the training and mentoring of young lawyers.

Since graduating: Years 0-5: Pupil, Associate, then
Senior Associate at one of the Big 4, practising
commercial litigation. At the same time, Adjunct
Tutor at NUS, Mediation Trainer for SMC, Mediation
Trainer & Negotiation Tutor for SILE, Advocacy Trainer
for Law Society. Published several legal articles. Overall
experience: Too much work, not enough sleep.

Years 5-6: Assistant Registrar at the Supreme Court.
Continued adjunct teaching. Overall experience:
Still busy, but managed to catch a bit more sleep.

Extremely meaningful work.

Years 7-9: District Judge at the Family Justice Courts.
Co-wrote a chapter in a textbook. Gave up all teaching
appointments due to crazy work schedule. Overall
experience: No sleep at all, but enjoying making a
difference.

Year 10: Left the Courts, and set up the first legal skills
training firm in Singapore. Did LLM. Started writing first
solo textbook. Overall experience: Working from home
and determining my own charge out rates is awesome.

Dedicating my days to nurturing young lawyers, and
reigniting passion for the law.

Where | thought | would be: Overworked and
unhappy.

Where | am now: Busy, but couldn’t be happier.

If 1 could change one thing about my career:
Absolutely nothing. Every detour was an opportunity
to reinvent myself, and discover new passions and
strengths. And this applies equally to my professional
and personal lives.

Thoughts on where | am now: | am exactly where |
am supposed to be, at any given moment. So, even if
it's not ideal, there is always something to learn from
the experience and to be grateful for. And if it is good,
enjoy the ride. Also, sleep is good. | wish | had more
of it.

My two cents to the graduating class of 2018: This
might sound like weird career advice, but please take
good care of yourselves and your health. This means
taking care of your overall well-being, not just physical
but mental health. | had a few health scares along the
way because | was just too busy to care for myself, and
this is a very serious problem in the legal profession.
Too many lawyers give so much to their work that there
is nothing left for the family, or for themselves. Too
many lawyers give up their passions. Too many lawyers
suffer from depression and anxiety. Remember that
you can’'t pour from an empty pitcher, so take care of
yourselves, and you can have a long and fulfilling legal
career. Also, never be afraid to ask for help. It is ok to not
know everything. All the best! | will be rooting for you!

Graduated from NUS Lawin 2007. Called
to the New York State Bar in 2008:

Now a real estate investor/developer and real estate
agent in San Diego, California

Since graduating: Year O: Pupil at Rajah & Tann,
Admiralty and Shipping Practice

Year 1: Moved to the US, lived in Miami briefly; admitted
to the New York State Bar and moved to New York
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Year 3: Moved again from New York to San Diego when
first child was born; became a full-time parent

Year 4:Started real estate investmentand development
business

Year 9: Shifted focus to being a full-time real estate
agent

Where | thought | would be: Partner at a big law firm in
Singapore, or senior associate in an international law firm
in New York, Hong Kong, or London.

Where | am now: Sunny Southern California! Juggling
many full-time jobs: parenting, real estate agent,
project manager.

If 1 could change one thing about my career: | would
have gone all in and leveraged up when | first started (and
real estate prices were nearly half what they are now)
instead of being so conservative. Also, over the course of
all the places I've lived, | have met many interesting and
successful people with whom | really should have done a
better job of getting to know better and keeping in touch
with over the years. 20/20 hindsight!

Thoughts about where | am now: Life here is both
harder and easier than in Singapore, as you don't
have a helper to help take care of your home and kids.
Having a career can be very difficult. On the other
hand, the cost of living and items like houses and cars
are infinitely less expensive.

My life definitely did not take the path | anticipated,
but I'm much happier forit. A lot of great opportunities
came my way that | didn’t even realise the value of
until later, like having my kids early on (they're almost
self-sufficient now), buying my first property when
prices were at historic lows after the market crash,
and even inadvertently getting a ton of experience in
building and remodelling when our contractor failed
all his inspections and disappeared - which led to
completing the project ourselves in four months and
making a record-priced sale on the block, and in turn
doing more properties and remodels. It's not as easy
as it looks on TV, but | now can build anything and run
any power tool you can think of!
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| am also a certified mediator, but Americans are
really as litigious as their reputation, and mediation
has been slow to take off.

Finally, being a real estate agent isn't that different
from being a lawyer; it takes discipline, a lot of
research, and being there for your clients to give them
the answers they need, except you get to be nice to
people instead!

My two cents to the graduating class of 2018: Life
might lead you down an entirely different road from
what you planned. Just roll with it. Your law degree
will always be a useful tool, whether you choose to be
in the legal field or any other, as it will teach you how
to research what you need to know, to be analytical,
and to ask questions rather than just accept what
others tell you.

Also, take the effort to make friends and acquaintances,
and respect everyone. It doesn’'t cost you anything or
hurt you, and making the effort to be a person of good
character and reputation with the willingness to make
the first move and make others feel appreciated will
pay bountiful dividends in your business, social, and
family life down the road.

Well, that is our two cents worth. Actually, at
approximately $600 an hour, that's about $2,400
worth. To sum up, being a lawyer is a job like no other.
But like any other job, you need to put in the graft to
succeed. You are privileged to be where you are, but
you need to hustle to make it work out in the long run.
It's a marathon, not a sprint so pace yourself. Be good
to those around you and to your good self.

We hope this read was enlightening! Now go out there
and strut your stuff!

WALTER SILVESTER

Silvester Legal LLC

E-mail: walter@silvesterlegal.com
www.silvesterlegal.com



WILLYOU BE A

MASTER OR TECHNICIAN?

There are many different categories of lawyers
but all of them are one of two types - they are
either a master or a technician. These types are
determined by their mental approach to work,
not by their particular discipline or qualifications
or years of experience. It might be useful to be
aware of these types early in one’s career rather
than stumbling on the distinction years later.
Being aware of these types should help develop
a thought process to apply to every situation,
familiar or novel.

At least two attributes differentiate masters from
technicians - master applies principles rather than
rules, and is issue-driven rather than process-driven.
Technicians may be technically competent but apply
rules without discerning the underlying principles,
and simply follow a process instead of understanding
the purpose of the process and being able to use it or
rise above it when appropriate.

Technicians are limited to familiar situations - those
for which they have been trained or have encountered
before, or to which the rules and the process clearly apply.
Masters are able to draw on fundamental principles to
deal with novel situations not catered to by the rules or
the process.

Admiral Lord Nelson was a true master, and his
approach to naval battles can be applied to the law.
The orthodox naval tactic at the time was for each
opposing fleet to sail in a single line past the other,
firing broadsides as they went, and then circle round
and repeat until one was defeated, exhausted or
departed. This tactic had an advantage in controlling
the fleet but was primitive in that it relied on one side
simply bludgeoning the other into submission, and
was rarely decisive between fleets of similar sizes. The
line of battle looked like this:

e, cathhe, i,
e, e, e,

Nelson built on the tactic used by Admiral Rodney in

1782 of cutting the enemies’ ship by sailing across the
line in this way:

tol s, s

The effect of cutting the line was to expose the

vulnerable stern of the opposing ships and to break
their line so they were in disarray. They could then be
encircled and defeated individually.

My purpose here is not to glorify war but to illustrate
Nelson’'s mastery in putting issues over process and
in applying principles rather than rules. The process
and the rule were to engage only in line of battle
tactics and try to endure longer than the opponent.
It would almost certainly have resulted in yet another
stalemate, the English not having won a victory by
this method in the century before 1782. Instead of
following that established process (for which he
would not have been criticised), Nelson was driven by
the issue of splitting the enemies’ line and separating
ships from one another. He applied the principle of
divide and conquer rather than the rule of the battle
line.

Issue Driven or Process Driven

Legal practice is replete with processes, both on the
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transactions side and in disputes. It is easy to become
subsumed by the processes and to lose sight of the
real issues at stake and the required outcome. It is also
relatively easy for most to become proficient in the
processes, more or less. When we become competent
in the processes, we have become a technician.
We become a master when we are able to use the
processes properly to concentrate on the issues which
will achieve the necessary outcome. We control the
process rather than the process controlling us.

Litigation and arbitration are prime areas for the
process to overtake the issues and the outcome. They
both have very established procedures which must
be followed, and there can be so many documents
that the decisive issues are overwhelmed by potential
relevancies. There is a tendency to mechanically
complete one stage of the process and then simply
move to the next stage, for example form pleadings
to discovery, and then mechanically undertake that
stage.

To be a master, we need to focus on the issues in each
part of the process and not allow that part to overtake
us or obscure the issues. We can draft a beautiful set of
pleadings or undertake very thorough discovery, but if
we have lost sight of the issues it is likely the process
has consumed us. This is particularly the case in
litigation where the issues are all-controlling. Mildren
Jin an Australian Supreme Court said!

“The pleadings are not just scraps of paper which the
partiesandthe courtare freetoignore. Their purpose
is to define the issues between the parties and to
control the admission of evidence at the hearing. If
it is desired to raise new issues, the pleadings must
be amended, and the court ought not to decide
new issues unless they are incorporated into the
pleadings.”

Discovery in disputes is a classic stage for the process
to take control because of its size and, to be honest,
often tedium. A young lawyer conducting discovery

1 Hunt v Collins Radio Constructors Inc [1996] NTSC 96 [29], citing
Horne v Sedco Forex Australia Pty Ltd (1992) 106 FLR 373 379-80.
Whatever a court’s attitude to amending pleadings, it would agree
the controlling role of the defined issues.
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noticed that a claim had been made by the other
party on its insurer. He pressed for discovery of the
claim form and was refused, with apparently good
reasons. He sought and obtained a hard-fought
order for disclosure of the form, and shortly after the
disclosing party offered to settle on reasonable terms.
It would have been defensible in that situation (more
complex than described here) for the young lawyer
to have “‘completed” the discovery process without
pressing for the claim form, or for surrendering after
the other party’'s refusals. Instead, he was issue and
outcome driven rather than process driven.

A different lawyer took over a case where discovery
had been ‘completed’, where the allegation was
misrepresentation or the size of a property on an
auction advertisement. There was no doubt the size
was incorrectly stated on the advertisement and
the proceeding was being defended on other rather
unpersuasive grounds. When the new lawyer took



over, she noticed that the copy of the advertisement

provided by the plaintiff in discovery (and not
guestioned by her predecessor) was just one page,
that two properties were described on the page but
at the top it said:

MULTI =
PROPERTY

AUCTIO

It seemed to her that there might be more to the
advertisement than had been discovered and she
called for an inspection of the original (not usually
done in that jurisdiction unless trust was lacking). On
inspection she found that there was indeed a reverse

side to the advertisement describing the other two
properties, and with these words at the bottom:

TERMS OF SALE: (1) 10% DEPOSIT ON FALL OF THE HAMMER (2)
COMPLETION - 30 DAYS

ERRORS AND OMISISONS: These details have been prepared by us
on information we have obtained and while we trust it to be correct it is
not guaranteed by us and prospective purchasers should rely on their own
enquiries

She amended the defence to include the errors and
omissions clause which went to the heart of the claim,
and soon after settled for less than the plaintiff's costs,
and about one-hundredth of the amount the plaintiff
was claiming.

These examples are more than mere thoroughness.
They show a focus on the issues which will deliver the
right outcome rather than being concerned only to
get through that stage of the process.

Disputes is not the only area in which this can
happen. Transactions involve an established process
even though it may not be prescribed or controlled
to the extent it is in disputes. Negotiations typically
take the process of each side marking up the draft
contract and sending it to the other side. It is very easy
to be caught up in that process and simply respond to
the proposed amendments - positively or negatively
- without stopping to consider the real issues in the
transaction. Due diligence in transactions can suffer
from the same problems as discovery in disputes.
Wading through a large volume of documents can
numb the mind and dull the sight until the real,
decisive issues are lost.

A good practice in both transactions and disputes is to
make a list of the real issues and keep it in a prominent
place for each matter. The very task of making the list
forces us to consider and properly identify the issues,
and at the same time raises the importance of the
issues in our mind. Our minds focus on what we tell
them is important, and the act of making the list
performs that function, not only for that matter but
for all. By making the list, we have told our mind that
issues are important every time. At the same time,
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we can be careful that making the list itself does not
become merely part of the process.

Principles or Rules
Justice Gummow said:?

“The most significant effects of good law teaching
are often the most delayed, manifested decades

later when the former student assumes judicial

office. The most difficult questions that come before
appellate courts in the end and more often than not
are to be answered by recourse to basic principle. A
sense of basic principle, if not instilled at the outset
of a legal career, is rarely later developed.”

Lawyers love rules. For every situation possible they
like to create a set of rules to apply to make practice
easier and more certain. As the Scottish Law Reform
Commission said in 19813

“The result of a system based on unfettered
discretion is that lawyers cannot easily give reliable
advice to their clients. Clients in turn feel dissatisfied
with the law and lawyers.”

2 Hon Justice WMC Gummow AC, Equity: too successful? (2003) 77 ALJ
30.

3 Cited by Brennan J in Norbis v Norbis (1986) 161 CLR 513 at 537.
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Rules are useful provided the principles underlying
the rules are not forgotten, but they frequently are.
Appellate courts have warned against guidelines
“hardening into rules” and of those rules being applied
slavishly at the expense of the underlying principle.
Brennan J of the Australian High Court said:*

“It is one thing to say that principles may be
expressed to guide the exercise of a discretion; it
is another thing to say
that the principles may
harden into legal rules
which would confine
the
narrowly

discretion more
than the
Parliament intended.”

Part of the problem
with  merely applying
rules without regard

to the base principle is
that the rules rarely give
full expression to the
principle.

Speaking of the judicial
explanations of when
a term will be implied
Lord

Hoffmann said “There are dangers in treating these

into a contract,
alternative formulations of the question as if they had
a life of their own”> Kirby J said of the various tests for
recovery of pure economic loss in tort:®

“One by one these attempts, by single or multiple
verbal concepts, to encapsulate what was intended
when the law imposed a duty of care, collapsed
under the demonstration of the inadequacy of the
propounded words to perform all of the functions
expected of them.”

4 Norbis v Norbis (1986) 161 CLR 513 at 537; see also Bropho v Western
Australia (1990) 171 CLR 1 per Mason CJ, Deane, Dawson, Toohey,
Gaudron and McHugh 33 at [12]; Oshlack v Richmond River Council
(1998) 193 CLR 72 per Gaudron and Gummow JJ at [35]; Aon Risk
Services Australia Limited v Australian National University (2009)
239 CLR 175 generally (particularly French CJ at [9]-[34]).

5 Attorney General of Belize v Belize Telecom Ltd [2009] 1 WLR 1988 at
[22].

6 Barclay Oysters Pty Ltd v Ryan (2002) 211 CLR 540 at [235].



In Australia a rule developed in the lower courts that
any car which hit another from behind would be
liable, regardless of the situation. This was based on
the road rule that vehicles should travel far enough
behind others to be able to stop if necessary. Hitting
the car in front proved that rule had been broken - res
ipsa loquitur.

Eventually a case reached the High Court where a
car travelling on a country road at night rounded a
bend and hit a car unexpectedly stopped on the road.
The courts below had applied the rule and found the
travelling car liable. The High Court criticised this rule
and its application, and instead applied the ordinary
principles of negligence to find the stopped car liable.

As with being overtaken by a process, it is very easy to
develop and then unquestioningly follow a set of rules.
Rules make busy, stressful practice more manageable
but they can lead astray if their informing principles
are ignored.

Examples of this phenomenon abound in judicial
discretions, such as granting security for costs in
litigation. That discretion is unfettered but over the
decades courts have dealt with different situations
in which security has and has not been granted.
Periodically, a court will review the cases, summarise
the instances security was and was not granted, and
extract the factors when security will be granted.
That list of factors will be referred to by practitioners
preparing applications and courts considering them,
with the natural result of becoming seen as rules if
not checked and if the foundation principles are not
recalled.

Lord Neuberger PSC (Lords Sumption and Hodge
JJSC agreeing) was aware of this tendency and
resisted stating a simple test for implication of terms
in Marks and Spencer plc v BNP Paribas Securities
Service Trust Co” and instead said:

“‘In my judgment, the judicial observations so
far considered represent a clear, consistent and
principled approach. It could be dangerous to

7 [2009]1WLR 1988 at [22].

reformulate the principles, but | would add six
comments on the summary given by Lord Simon
in the BP Refinery case® as extended by Bingham
MR in the Philips case® and exemplified in The APJ
Priti.’®”

Extra work can be required to discern the principle
behind the rules, and occasionally there are conflicting
principles such as those informing the security for
costs discretion of access to justice and that access
working injustice.

Summary

Time spent in identifying and pursuing issues rather
than merely following a process, and effort spent in
detecting and applying principles rather than mere
rules, will be repaid many times over in developing an
approach that can cope with any problem, from the
common to the unique.

CAMERON FORD

Corporate Counsel

Rio Tinto

E-mail: cameron.ford@riotinto.
com

8 BP Refinery (Westernport) Pty Ltd v Shire of Hastings (1977) 180 CLR
266 at 283.

9 Philips Electronique Grand Public SA v British Sky Broadcasting
[1995] EMLR 472.

10 The APJ Priti [1987] 2 Lloyds Rep 37. Emphasis added.
17



YOUARE NEVERTOO YOUNG TO
BE YOUR OWN BOSS

Does being a newly-called lawyer
always entail being at the bottom

of the food chain? Perhaps not.

We speak to five individuals (both
practitioners and non-practitioners)
who have assumed leadership
positions at a relatively young age.
They prove that age is not always a

barrier to blazing your own trail.

Wilbur Lim, Joint Managing
Director, WMH Law
Corporation

Wilbur graduated from the Singapore
Management University School of Law

in 2011 with Summa Cum Laude and
commenced practice at a Singapore

Big Four law firm. In 2016, Wilbur started his own firm, WMH Law

Corporation, where he is now the joint managing
director. In 2017, Wilbur was selected to be on Asia’s
“40 under 40 lawyers” list published by Asian Legal
Business (ALB) and was shortlisted as a finalist for the
prestigious ALB’s South East Asia Young Lawyer of the
Year Award. The law firm now comprises five lawyers.

Why did you decide to start your own firm?

My partner